
Tendering & Contract Processes

Guideline

1 Introduction
This guideline sets out the process for tendering and contracting project work.  It firstly helps identify if you are dealing with an employee, then provides general information on tendering and contracts for work.  Examples of tender documents and contracts are provided under the Forms and Templates section.

The intention of this guideline and the attached examples is to provide a starting point for groups and individuals looking to tender and contract work.  It may not cover all the legal and other requirements of your particular project.  Make sure you seek specialist advice if you are unsure. 

2. Process

2.1  To employ or to Contract?
If you are going to pay someone to carry out some of the project tasks there is a choice whether you tender the work and contract someone or employ them as staff. It is important you choose what best suits the situation.
In a dispute an independent contractor might claim that they should have been treated as an employee instead.  If a court agrees with the contractor, the Principal could be liable for tax or ACC levies, be in breach of the Health and Safety in Employment Act, be liable to a personal grievance or to pay holiday pay and/or sick leave.  Use the following diagram to help you make a decision whether employing or contracting is best.


To double check if someone is a contractor, they should meet all or most the following criteria (Source Department of Labour, Employment Relations Service, www.ers.govt.nz/relationships/employee.html )
· the intention of the parties to the contract is not to form an employment relationship, and the actual nature of the relationship reflects this 

· the contractor controls how and when the job is done 

· payment is made in a lump sum at the end of a job, or in instalments as progress is made on the job 

· the contractor can choose who does the job and can hire other people without approval from the other party 

· the contractor pays any tax, ACC and insurance directly 

· the contractor can make a profit or suffer a loss directly 

· the contractor supplies equipment and materials 

· the contractor is free to accept similar work from a number of sources at the same time

2.2. Open or closed tender?

You will need to decide how widely you are going to call for tenders.  Decide if you want to: 
· give the tender to one individual you are interested in engaging
· give the tender to a pre selected, “closed” group of individuals / organisations.
· openly advertise the tender, and call for tenders from any suitably qualified people / organisations.
2.3 Independent contract and contract description and conditions

If you are going to call for tenders the next step is to draw up an independent contract with appended    terms and conditions. You may choose to have some Standard Terms and Conditions which can be applicable to all tendered situations within the project with a more specific contract job description applicable to the contracted tasks.  Examples of different contract approaches are provided under Forms & Templates.
2.4. Tendering expressions of Interest

Advertise and invite tender expressions of interest, send copies of the contract and the task details to applicants.  Examples of tender documents are provided under Forms & Templates.
2.5. Assess the tenders

Each submitted tender should be fairly assessed against predetermined criteria

Prepare criteria

· You (or the tender assessment team if appropriate) should prepare a written list of criteria for selecting the successful tenderer. 

· The criteria should be divided into ‘musts’ - essential elements - and ‘wants’ - desirable elements. 

‘Musts’
· The ‘musts’ will be first level criteria that a submitted tender must conform to before it can be considered any further.  The list of ‘musts’ is likely to be shorter that the 'wants'.
· If a submitted tender fails on the ‘musts’, on a yes/no basis, it need not be considered further.
· Musts will include aspects such as an adequate health & safety plan / systems and essential (e.g. pesticides) licences.

‘Wants’
· ‘Wants’ are things you require for the particular contract but are not absolutes and are to be weighted, say out of 10, in order of importance.  
· ‘Wants’ are then scored out of 10. 

· It is likely that ‘wants' criteria will include the following:

· experience

· knowledge

· safety record

· insurance policies

Assess against the criteria

· You should prepare your own charts, based on a weighted average score.  Preparing your own charts will highlight exactly what your tender requirements should be.

· When all tenders are received they must be numbered and a copy made for each tender assessment team member

· The following is an example of assessing against criteria.  To get to the weighted score the score is multiplied by the weight decided on.

	‘Wants’
	Weight

- relative to  max of 10
	Tender 2
	
	
	Tender 3
	
	

	
	
	Notes
	Score

out of 10
	Weighted score

= score x weight
	Notes
	Score out of 10
	Weighted score = score x weight

	Amount of experience


	8
	5 years
	10
	80
	5 years
	10
	80

	Nature of experience


	8
	Contractor has experience with poison laying, but subcontractor doesn’t
	7
	56
	Experience in lowland areas not high country
	9
	72

	Safety plan


	7
	Adequate
	10
	70
	Adequate
	10
	70

	Safety record


	9
	No accidents
	10
	90
	2 accidents in last year
	4
	36

	Time frame 


	6
	Able to complete within 6 mths
	5
	30
	Able to complete within 3 mths
	10
	60

	Proven ability to perform
	8
	Has completed projects within time frame
	10
	80
	Of 5 projects has completed 3 within timeframe
	4
	32

	Total weighted score
	
	
	
	406
	
	
	350


Example; of other trapper selection criteria  

Weighting

1  Experience in predator and possum control



20

2  Proficient in the area with local knowledge



15

3  Ability to interact and liaise with land owners and general public

10

4  Willingness to upskill and improve techniques



10

5  Willingness to work in conjunction with trust members


5

Consider risk

Next there needs to be discussion/thought about any risks that might be present with the choice you’ve 


made. Be critical. Ask the questions:

· have I/we missed anything?

· are there any impending external or internal changes that may impact on the choice?

· do I/we know anything about the top scoring tenderer that is important to their performance?

· is there anything about the next scoring tenderer that poses less risk?

· anything else?

2.6  Notify outcome

All tender submitters need to be notified of the success or otherwise of their tender as soon as is possible.

2.7  Sign Contract

Agree and sign a final contract for the work with the successful tenderer.  Examples of contracts are provided under forms and templates below.

2.8  Contractors ongoing training and upskilling

Pest control is an evolving science and researchers are constantly learning improved methods and more effective applications. It is important that any field workers keep themselves familiar with changing best practice’. This can be done by formal training sessions, time in the field with experienced peers, and workshops where knowledge and experience is shared.

This ongoing training should be recorded by the contractor for his/her CV or portfolio and also to show to the Group or agency contracting them that they are endeavouring to make improvements as and where that is appropriate.

3. Records & operational monitoring

Contract Records

Sign two copies of the final contract.  Provide one copy to the contractor and file a copy.

Monitoring of contract performance

Performance of the contractor needs to be monitored against the key requirements of the contract.  This can be undertaken through a mixture of the following:

· Direct supervision:  working with the contractor to check their understanding of contract requirements and to check and discuss the way the work is being undertaken.

· Audit of compliance with contract:  this involves a more formal checking against the specific requirements of the contract and recording the level of performance and any areas of non compliance.  You might want to do an audit early in the project, say ¼ way through, to pick up and correct any early problems.  Then do one at the end to check everything is completed satisfactorily, before final payment.  Ongoing projects can have a regular audit check.
· Specific monitoring of key performance requirements.  In some case specific e.g. pest control targets will be set in the contract.  Achievement of these targets needs to be monitored.  A common example of this is possum residual trap catch specifications in possum control contracts.  These can be monitored using national trap catch protocols. 

4. Further Information

· Department of Labour, Employment Relations Service.  Can provide information on the distinction between employees and contractors.  See www.ers.govt.nz/relationships/employee.html
· Your regional council may be able to help with examples of pest control contracts and tendering processes.

5. Forms & Templates

Example One
Note:  This contract is provided as an example only.  It may not cover all the legal and other requirements of your particular project.  Make sure you seek specialist advice if you are unsure. 

Independent Pest Control Contract

THIS AGREEMENT is made this                 day of                            200

PARTIES;

1.                                                                           (The Contracting party)

2.                                                                           (The Contractor)

The         ………….wishes to let out on contract certain services.

The contractor has the necessary skills and expertise to carry out the services to a standard considered “best practice”, and wishes to do so. 

The parties wish to record the terms and conditions of this agreement in this contract.

	1. Commencement date; 

1.a Review date;  

Contract will be reviewed by both parties at this agreed date and agreed changes made.
	2. Completion date;

	3. Fee and hours to be worked;

· Hours will be a maximum                       hours per week paid for under this contract.

· Extra work to be carried out outside invoiced hours may include time;

· Rate will be $                 per hour 

· Additional payment or reimbursements;

*

*

*


	4; Fee instalments and payment dates;

· Invoices to be provided along with reports of work done at the end of each month.

· Invoices to detail hours claimed.



	5. Site; The area the Group works within. 

Specifically for this contract the land owned by;

5.a The project supervisor to be reported to is;


	6. Equipment provided by the group.

· Toxins, flagging tape, baitstations, traps, forms.

	7. Contractor to provide;

· professional service

· own training and upskilling

· own wet weather gear, boots and safety equipment.

· own transport

· firearm for pest control (and a licence)

· rabbit meat for bait

· diary to record hours and meetings, key points of meetings etc

· details of public liability insurance

· licences as required for sighting
	8. Services

· A professional service will be provided adhering to current ‘ best practice’.
· Carryout pest and predator control as detailed in the Contractors Brief and as requested by the Pest Management supervisor.

· Provide monitoring support.

· Consult with landowners, provide information.

· Keep records as requested.

· Provide updates & reports as outlined. 

	8. Health and Safety;

The contractor to;

· provide a Health and Safety Plan and adhere to it managing the hazards.

· provide his /her own first aid equipment and emergency back up and reporting systems.

· ensure they carryout the services in a manner which protects the overall health and safety of themselves and others.

· provide own mobile phone or arrange emergency phone access.
	9. Performance measures

· The Pest Management supervisor will arrange an audit of the pest control programme annually and any recommendations will be made to the group to increase the effectiveness of the programme.
· Performance measures will be outlined in the brief.

· The contractor is liable for any actions which arise from his or her negligent performance. 

	10. Records and reporting;

· The Group will provide forms to the contractor.

· The Contractor will record hours worked, tasks carried out, outcomes and any area observations in their diary and on the appropriate forms.

· At the end of each month the contractor will give a copy of the data sheets (forms) to the Group who will collate them and provide a copy  to the landowners.

· The Contractor will be accountable to and report to the Group’s Pest Management Supervisor, who reports to the Group.
	11. Environmental care

· All pest management services to be applied in a manner that they minimise negative impacts on the local ecosystem.

· Chemicals will not be left lying around.  Emptied, used  baits will be buried at least 150mm deep at the baitstation site or a convenient place.

· Fires will not be lit as part of the delivery of this service.

· Care will be taken to keep poison out of waterways

	12. Landowner consultation;

· The Group will negotiate and arrange for the development of the Memorandum of Understanding with each landowner so their requests are clear. 

· The contractor to be familiar with the points in the Landowner Memorandum of Understanding and to follow the landowner requests.

· The contractor to arrange access to the land they are to work on and provide some verbal feedback to the landowners.
	13. Other documents

The Contractor will be familiar with;

· Contractors brief  and it’s conditions

· the Group’s Pest Management Plan

· the Group’s Health and Safety Plan

· any document on ‘ best practice’ as provided by the Group.

	SIGNED ON BEHALF OF                        GROUP

Name;

Signature;

Witness signature;

Witness occupation;

Witness address;
	SIGNED ON BEHALF OF  THE CONTRACTOR;

Name;

Signature;

Witness signature;

Witness occupation;

Witness address;




Example Two

Note:  This contract is provided as an example only.  It may not cover all the legal and other requirements of your particular project.  Make sure you seek specialist advice if you are unsure. 

Independent General Contract example

	Contract between (Project Group)

 and

 Independent Contractor

	This AGREEMENT made on (date) 

	Group’s contact details

Name 

Address

Phone                                                                        e-mail

Contractor’s contact details

Name 

Address

Phone                                                                        e-mail



	Services To be Performed in the contract

1. The Contractor agrees to perform the following services for the Group:

2. Term or the contract and timeframes

3. Agreed performance standards

4. Reporting

5. Payment agreements

6. Invoices

· The contractor will submit invoices for all services performed. Reports will be submitted with invoices

7. Assistants

· The Contractor, at the Contractor’s expense, may employ such assistants as the Contractor deems appropriate to carry out this agreement.  The Contractor will be responsible for paying such assistants, as well as any expense attributable to such assistants, including PAYE, and ACC levies, and will ensure such employees are familiar with all safety procedures necessary to meet current OSH regulations.

     8. Equipment and Supplies

· Other than equipment and supplies agreed between contractor and the Group. The Contractor, at the Contractor’s own expense, will provide all equipment, tools, and supplies necessary to perform the above services and will be responsible for all other expenses required for the performance of those services.

9. Other Reporting Requirements

· A written report is required from the Contractor on progress towards the agreed outcomes on a minimum …….monthly basis from the beginning of this contract.

10. Review Process and Timing

· There will be a formal annual review and feedback will be provided in writing to the Project Manager. Standards and performance will be reviewed.

Signed

	CONTRACTOR

…………………………………………
	CLIENT

……………………………………………….

	date
	date




Example Three

Note:  This contract is provided as an example only.  It may not cover all the legal and other requirements of your particular project.  Make sure you seek specialist advice if you are unsure. 

Example Standard Terms and Conditions

STANDARD   TERMS  AND  CONDITIONS

A.  OBLIGATIONS OF THE CONTRACTOR

1. Services

The Contractor is to perform the Services specified.

2. Duty of Care and Performance Standards

2.1. The Contractor must exercise reasonable skill, care and diligence. 
2.2. The Contractor must perform the Services in accordance with:the specifications and requirements contained in this Agreement; and any licenses that the Contractor is required to obtain.

3. Invoices

The Contractor must submit an invoice to the Supervisor at prearranged intervals. Reports on work achieved also to be submitted.

4. Health and Safety

4.1. The Contractor is to carry out the Services in a safe and reliable manner and must comply with the Health and Safety in Employment Act 1992 and notify of any accidents or hazards.

4.2. If a safety plan is required it must be available to be sighted. Any major safety infringements can lead to termination of this contract.

5. Competencies and qualifications

The Contractor warrants that they have the required competencies and qualifications to 
perform the Services.
(some competency options)

· Current licenses

poisons (including cyanide and phosphorous)

firearms

motor vehicle

· Current IRD tax exemption certificate 
· Gst registration
· Mobile phone 

· 4-wheel drive vehicle or quad 

· Current public liability insurance of not less than $1million 

· To provide the contractor’s own firearms and night shooting equipment suitable for possums, goats and pigs

· Current First Aid Certificate

· An occupational safety and health plan identifying hazards and strategies to eliminate, isolate or minimise those hazards

· A first-aid kit including amylnitrite 

· The ability to present a monthly invoice to the Trust (GST incl if any) 

· The ability and experience to carry out the duties listed in the schedule to this agreement, and as otherwise advised in writing from time to time.

B.  OBLIGATIONS OF THE PRINCIPAL

6.
Payment

The Principal must pay all amounts due to the Contractor in full by the 20th of the month following the date of a tax invoice or within such other time as may be agreed between the Parties.  Disbursements actually and properly incurred by the Contractor in connection with the Services will only be reimbursed to the Contractor if they are noted in the contract.

7.
 Health and Safety

The Principal must specify any hazards that are known to exist on the Site, the significant hazards the Contractor is required to control, any other people present in the vicinity of the Site, or any other services being carried out in the vicinity of the Site that may affect the Contractor.

8.
Supervisor

The Principal must appoint a Supervisor and specify the name of that person in the contract.

8.1
The Supervisor must without undue delay:

(a) approve account for payment;

(b) inspect and approve the Contractor’s equipment;

(c) give consents;

(d) provide information;

(e) order variations;

(f) appoint other persons to assist in supervising the Agreement.

C.
GENERAL TERMS AND CONDITIONS

9. The Contractor will indemnify and keep indemnified the Principal from any liability for taxation arising out of this Agreement.

10. The Contractor is to comply with all reasonable notices and directions of the Principal issued through the Supervisor concerning the carrying out of the Services by the Contractor.

11. The Supervisor is entitled to inspect the Site and the Contractor’s place of work and operations at any time during the Term. 
Such inspection must be facilitated by the Contractor, including the provision of information and the production of documents relevant to the Contractor’s management of health and safety.

12. Indemnities and Insurance

12.1   Liability of the Contractor

The Contractor is to indemnify and keep indemnified the Principal from and against all  actions, claims, demands, losses, damages, costs, expenses and liabilities which the Principal may suffer or incur, or for which the principal may become liable in respect of or arising from:

(a) negligent performance by the Contractor of the Services under this Agreement;

(b) loss, damage, or injury from any cause to property or persons caused or contributed to by any act, omission, neglect, breach, or default on the part of the Contractor in the performance of the Services;

(c) any failure by the Contractor to comply with any obligation imposed on the Contractor under this Agreement or by law.

12.2  Limitation of Contractor’s Liability

The Contractor is to have no responsibility or liability for costs, loss, or damage of whatsoever nature arising from:

(a) any errors in or omission from data, documents, or other information not prepared by the Contractor. 

(b) any act or omission or lack of performance or any negligent or fraudulent act or omission by the Principal.  

12.3 Liability of the Principal

The Principal will not be liable and does not accept any responsibility for damage to or interference with the Services or to any structures, equipment or facilities on the Site or any other indirect or consequential damage or loss due to any natural disaster, vandalism, sabotage, fire, or exposure to the elements except where such damage or interference is caused by any wilful act or omission of the contractors.

12.4   Insurance
The Contractor if required in writing by the Principal, must take out and keep in force during the Term, a policy of public liability insurance against liability for loss, damage or injury.  

13.
Protection of the Environment

13.1    The contractor will carryout the contracted tasks in a manner which ensures the natural environment is protected as is practical.

13.2
Firearms or animals will not be taken onto the site unless authority is given by the landowners.

13.3    All efforts will be made to avoid chemical contamination of waterways

13.4   All reasonable precautions are to be taken to ensure no fire hazards arise from its carrying out of the Services. 

13.5   All chemicals to be disposed of in an approved manner


14.
Dispute Resolution and Arbitration

No Party to this Agreement is to commence any court or arbitration proceedings relating to any dispute arising out of this Agreement unless that Party has endeavored first to resolve the dispute through negotiation and mediation.  Each party will bear their own costs in relation to the disputes resolution.
15
Suspension or Termination of Services

15.1
If circumstances arise for which the Contractor is not responsible and which make it impractical or impossible for the Contractor to perform in whole or in part the Services in accordance with the Agreement the Contractor must promptly notify the Principal.

15.2
Termination by the Principal
The Principal may terminate this Agreement or suspend all or part of the Services in writing to the Contractor if:

a) the Contractor breaches any term of this Agreement, the Principal has notified the Contractor in writing of the breach and the Contractor does not rectify the breach within 7 days of receiving notification; or

b) the Contractor ceases to conduct the Services or, in the reasonable opinion of the Principal, the Services provided by the Contractor are manifestly inadequate.

15.3
Termination by the Contractor
The Contractor may, by notice of at least 20 working days, terminate the Agreement or the Contractor may suspend or continue suspension of performance of the whole or part of the Services:

(a) when 20 working days after the due date for payment of any tax invoice the  Contractor has not received payment of that part of it which has not by that time been contested in writing.
16
 Variations
16.1
The Supervisor may by notice in writing (called a “Variation”) to the Contractor vary the 
Services by:

(a)
increasing or decreasing the quantity of the Services;

(b)
omitting any Services;

(c)
changing the character or quality of any materials used;

(d)
requiring additional Services to be completed.

16.2
The Contractor must carry out and comply with a Variation ordered by the Supervisor under this clause.

16.3   The Parties are to determine the value of the Variation.  

17 Trust’s Responsibilities
17.1 To ensure the availability of a trustee (whose contact details will be advised from time to time) as a first point of contact for the contractor for the discussion of day-to-day issues
17.2 To provide record forms and consent forms for completion by the contractor where required

17.3 To provide the contractor with a letter of identification for the purposes of landowner liaison
17.4 To provide magnetic vehicle signs for use by the contractor while performing duties for the Trust
17.5 To provide poisons, ammunition, traps, baits and warning signs for use by the contractor while performing his duties under this contract.
Example Four
Note:  This contract is provided as an example only.  It may not cover all the legal and other requirements of your particular project.  Make sure you seek specialist advice if you are unsure. 

Example Possum control and predator trapping contract description

This contract description is intended to be an initial contractors’ brief. There will be other contractors’ briefs throughout the year if regimes are altered or monitoring has indicated a need for management change.

1.
The Contract
( One sentence )

2.
The Site
(include a map and details about size, access and terrain)

3.
The Term

(include the months)

4.
Payment Rates

( include)

5. Summary Of Core Tasks

1. Eradication of pests in accordance with the priorities determined from time to time by the Principal

2. Monitoring and recording results

3. Reporting to the Trust

4. Landowner liaison

5. Liaison with governmental and non governmental organisations operating in the field of pest control

6. Observance of protocols as attached and as otherwise advised from time to time.

6
General Expectations Of The Contractor

1. Provide a professional pest and predator control service, apply best practice and keep themselves  up to date with training.

2. Maintain and clean the baitstations and traps

3. Keep good records and data

4. Respect the requests and conditions of the landowners as outlined in the individual Memorandum of Understandings.

5. Consult with landowners

6. Spend some time monitoring and providing reports

7. Adhere to the their HSE plan

8. Provide their own transport and equipment to carryout the pest control at the maintenance level. Travel time to and from work will not be paid out of the hourly rate.

9. Provide rabbit meat for bait

10. Provide their own first aid, checking in and out procedure, wet weather gear, boots and other safety equipment.

11. Provide information and motivation to landowners so they can become more knowledgeableabout the ecology on their land.

7.
The Services
7.1  Setting up 
1. Contractors will be contracted to implement the bulk of this pest and predator control plan. 

2. The Contractor to control possums, cats and mustelids on the following blocks within the Site by the placement and maintenance of bait stations and traps

3. The equipment set up will be marked on an aerial photograph and lines in the field marked with flagging tape. 

4. Traps and baitstations will be numbered in the field and on the photo so trap catch/bait take/station filling data can be accurately recorded. Numbers of baitstations and nearby traps will correspond to ensure ease of locating them. 

5. Cat traps and fenn traps will be set on the same lines as the baitstations for ease of service.

6. Signage will be placed in the area so it is clear to the public and visitors that a pest control operation is being carried out on an ongoing basis.

7. All trapping will be in a manner where traps are elevated or in tunnels and kiwi safe. 

8. Bait stations must be secured to a tree that shows the most sign of possum damage within a three-metre radius of the identified bait station placement mark.  The tree must have a vertical trunk, or a trunk that slopes slightly outwards.  The bait stations must be affixed with 75mm nails with the bases of the bait stations at least 20cm off the ground so as to avoid any damage to non-targeted wildlife, especially kiwi and also splash-back off the ground.  The bait station must be placed so that its mouth is away from prevailing winds.

9. Sites for locating baitstations will be chosen (on ridges, track sides, coastline) where possum and rodent sign is noted. Some placement will also include heavily forested valleys where higher abundance of rodents could be expected.

10. Mustelid traps will be Mark 4 or 6 Fenns or DOC 200s in plastic tunnels. They will be sited on stream edges, track edges, animal runs, high rabbit density areas, beside fallen trees etc. The trap sites will be kept open and clear of weeds. 

11. Steve Allen cat traps or cat timms traps will be set elevated with ramps.

       Equipment distribution

	Block name and number
	Area size in hectares
	Grid reference
	Number of bait stations
	Number of mustelid traps
	Number of cat traps
	Other equipment

	 
	 
	
	
	
	
	

	 
	 
	
	
	
	
	

	 
	 
	
	
	
	
	

	
	Total hectares

 = 
	
	Total 

bait 

stations 

= 
	
	
	


12. The Principal will supply bait stations and traps to the Contractor for this purpose.

13. The Supervisor may require the Contractor to relocate bait stations or traps to improve performance or reduce the likelihood of non-target poisoning.

 7.2  Bait station and trapping maintenance

It can be assumed that the maintenance work within the area will be considerably less than the initial knockdown work. It is important though to maintain an effective trapped and poisoned buffer on the boundaries.

7.2.1. Possums and rodents

a)  If a landowner has a possum trapping only programme these traps will need to be kill traps and to be checked at least weekly. Kiwi safe trapping is essential.

b)  A baitstation system will be serviced on the following basis;

· Bait to be used; (Insert)…………………..
· Frequency of pulses (Insert)…………………….
· Amount of bait to be used (Insert)…………………..
· Whether prefeeding is required (insert)…………………..
· No bait will be allowed to go mouldy in the bait stations
· Empty out any remaining toxic bait and safely store it until such time as it can be disposed of at an approved landfill

7.2.2.  Mustelids and cats

a)  Fenn traps will be visited 2 weekly through the months of, Oct, Nov, Dec, Jan, Feb, Mar and monthly for the remainder of the months.

b)   They will be baited with salted or fresh rabbit meat with an occasional bait change if catches are low. 

c) New trap and bait protocols will be applied as they evolve. 

7.2.3   Dogs

Ongoing monitoring of visiting dogs will be carried out by landowners and contractors. Local dog control advocacy will be carried out

7.2.4  Pigs

Hunting of pigs will be negotiated with each individual landowner. Any hunting will be without dogs. 

8.
REPORTING AND RECORD KEEPING

8.1
Daily field records to be kept in a diary, on forms provided and copies submitted with invoices
8.2
Equipment locations to be recorded and submitted

8.3 
Detailed reports submitted 6 monthly

8.4
Reports to be given to the supervisor

9.  
MONITORING AND PERFORMANCE REVIEWS

The Principal will develop, in consultation with the contractor, monitoring and performance review criteria. These will be to measure the delivery of the services identified in the contract and signed agreements.

10
SUPPLIES AND EQUIPMENT

The Contractor is responsible for the organisation of equipment, poisons, lures, supplies and materials for completion of the Services. The Principal will arrange payment for agreed materials.

11    ADDITIONAL SAFETY AND HEALTH REQUIREMENTS

When using bait stations, poisons, or other devices or substances the Contractor must lay them in a manner acceptable to the Principal and must ensure that non-target species of wildlife and the public are not endangered through any action of the Contractor.

The Contractor must hold a current first aid certificate and a poison licence applicable to poisons to be used. 

12       ADJOINING LANDOWNERS

Where necessary, the Contractor must obtain all adjoining landowners’ consent to cross their property to gain access to the Site.

The Contractor must also consult with adjoining landowners to inform them of the Services being carried out on the Site and any possible effects.

13   TOXIC SUBSTANCES, LURES AND TRAPS

 13.1   Pesticides Act and Regulations

The Contractor must be familiar with and, when using any toxic substance under this Agreement, comply in every respect with the Pesticides Act 1979 

The Contractor must, before the operation commences, post appropriate notices stating that poison has been applied.  

13.2 Poison: 

The Contractor must use only those poisons approved by the Principal.

These poisons are to be used in accordance with the label instructions and relevant regulations.

Poison must be stored in a locked container at all times and special precaution is to be taken to ensure that no bait stations are placed in any situation where children are likely to have access to them.

All application and disposal of poison must be as per the label or best practice.

13.3   Lure
No lure may be used with poison which is known, suspected or found to be attractive to bird life. The use of wintergreen, banana, raspberry, and rose lures is prohibited.

13.4   Traps

1) General

a) Traps to be set so they are not a threat to kiwi. 

b) Live capture traps to be checked daily.

c) During all trapping sessions the contractor will record all trap events (captures, sprung 
traps, missing baits, disturbed boxes) on the Trap Catch Form.  

d) The contractor will note all damage and maintenance required on a trap line and will remedy this on the next visit to the trap line.

2) Mustelid Traps

(a) At all times the contractor will ensure that each mustelid trap set:

(i) is unlikely to be damaged, or to have the trap sprung, by stock

(ii) is seated firmly on the ground so that it does not wobble

(iii) has a minimum of three number 8 wire staples securing the tunnel to the ground

(iv) has the trigger plate pointing slightly upward when the trap is set

(v) is clean of residual animal matter from previous catches

(vi) is clean of residual bait matter from previous baits

(vii) is well maintained with cobwebs removed from the tunnel, entrances clear of vegetation

(viii) is free of scale rust and is treated with an appropriate protectant

(b) At all times the contractor will ensure that:

(i) 5 out of 10 of the trap sets can be sprung by gently lowering a 100g weight  onto the distal end of the trigger plate

(ii) 9 out of 10 of the trap sets can be sprung by gently lowering a 150g weight onto the distal end of the trigger plate

(c) During each trapping session the contractor will at each trap set

(i) open the box

(ii) remove any dead animals or, if the trap is still set, spring the trap

(iii) remove the old bait

(iv) ensure that the trap can be sprung by a 100g weight placed gently on the distal end of the trigger plate

(v) clean all fur and animal matter from the trap and trap box

(vi) clean all corrosion from the trap

(vii) ensure that the springs, the base of the trigger plate (from above and below) and the sliding parts are treated with an appropriate protectant

(viii) re-set the trap

(ix) place a new bait on a hook above ground level

(x) close the box and secure with number 8 wire staple.

(xi) ensure the access into the tunnel is clear from vegetation and debris

3) Cat traps
a) At all times, the contractor will ensure that each trap set:

i) is unlikely to be damaged, or to have the trap sprung, by stock

ii) has a ramp nailed to a tree at 550mm above ground level

iii) has a SA cat trap stapled by the chain to the tree and is set and seated firmly within the trap bracket

iv) has the wire triggers on the trap angled directly down or angled slightly forward from the top of the trap jaw

v) has the trigger mechanism well oiled and able to move freely when the trap is sprung

vi) is clean of residual animal matter from previous catches

vii) is clean of residual bait matter from previous baits

viii) is free of scale rust and is treated with an appropriate protectant.

b) At all times the contractor will ensure that:

i) 7 out of 10 of their trap sets can be sprung by gently putting pressure on the trigger mechanism without the trap moving on the bracket before the trap is set off

c) During each trapping session the contractor will at each SA cat trap set:

i) remove any dead animals or, if the trap is still set, spring the trap

ii) remove the old bait

iii) clean all fur and animal matter from the trap

iv) check the mounting board is still secure

v) clean all corrosion from the trap

vi) ensure that the springs, the jaws and the trigger mechanism are treated with an appropriate lubricant and protectant as directed by the contract supervisor

vii) re-set the trap and ensure the trap can be sprung without the trap moving on the bracket

viii) place new bait

ix) re-set the trap

14          RECORDS 

The Contractor must keep accurate records of the following during the Term:

· A diary of work conducted in completion of the Services.

· Consultation with adjoining landowners and the dates on which consents to cross adjoining private land were obtained, if appropriate.

· The precise location of all bait stations.

· The dates each bait station was filled with pre-feed.

· The take from each bait station following each pre-feed.

· The date each bait station was filled with toxic bait.

· The take from each bait station following the toxic bait distribution.

15.
  FIREARM

 The Contractor may take one firearm onto the Site but only if the landowner has give  permission.

16.
DOGS

The Contractor may not take dogs on to the Site. 

Example Five
Note:  This contract is provided as an example only.  It may not cover all the legal and other requirements of your particular project.  Make sure you seek specialist advice if you are unsure. 

Weed control Job Contract example

Weed control Contract Description

This contract description is intended to be an initial contractors’ brief. There will be other contractors’ briefs throughout the year if regimes are altered or monitoring has indicated a need for management change.

1.  The Contract
( One sentence )

2.  The Site

(include a map and details about size, access and terrain)

3.  The Term

(include the months)

4.  Payment Rates

( include)

5.  Summary of Core Tasks


1. Control of pest plants within a designated area 

2. Survey of new threats

3. Re-spray of areas previously sprayed

4. Monitoring and recording results

5. Reporting to the Trust

6. Landowner liaison

6.  General Expectations of the Contractor

1. Provide a professional pest plant, apply best practice and keep  themselves  up to date with training.

2. Keep good records and data

3. Respect the requests and conditions of the landowners as outlined in the individual  Memorandum of Understandings.

4. Consult with landowners

5. Spend some time monitoring and providing reports

6. Adhere to the their HSE plan

7. Provide their own transport and equipment to carryout the weed control at the maintenance level. Travel time to and from work will not be paid out of the hourly rate.

8. Provide their own first aid, checking in and out procedure, wet weather gear, boots and other safety equipment.

9. Provide information and motivation to landowners so they can become more knowledgeable about the ecology on their land.

7.  The Services
1. Weed Control

The Contractor must complete weed control on the Site to significantly reduce or eliminate target weeds in the order of priority as follows:

	Name of site and area (m2)
	Marked  on plan in as:
	 Summary of required Services 
	Herbicides to be used 

(?marker dye)
	Rates
	Target species

	1.
	
	 e.g. rotary slashing, boom spraying, handgun spraying, manual control, grazing, aerial spraying etc.
	
	
	

	2.
	
	
	
	
	

	3.
	
	
	
	
	

	4.
	
	
	
	
	

	5.
	
	
	
	
	

	6.
	
	
	
	
	

	7.
	
	
	
	
	


2. Monitoring

The contractor will carryout monitoring by GPS referencing 5 sites and taking photos prior to the work being carried out

3. Survey

Weed survey will be carried out in (INSERT)                                     area.

(INSERT)                                              to be located and GPS referenced.

4. Performance Standards

The following result targets, as assessed by the Supervisor, must be achieved:

	Name of site and area (m2)
	Target species
	Result target (*** e.g. percentage foliage reduction, percentage reduction in number of individual weeds – insert as appropriate):

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


8.
Supplies and Equipment

The Contractor is responsible for the organisation of all spraying units, materials, marker dye, herbicides, supplies, tools, protective clothing and equipment for completion of the Services.

Contractor to invoice the Principal for the cost of herbicides

9.
Adjoining Landowners

Where necessary, the Contractor must obtain all adjoining landowners’ consent to cross their property to gain access to the Site or do work on their properties.

10.Toxic Substances

1. Qualifications
The Contractor and all employees involved in completing the Services must have obtained stage one of the “Grow Safe and Agrichemical Users” qualification.

2. Signposting
a. The Contractor must, before the operation commences, post appropriate notices stating that herbicides have been applied  The notices must specify the name of the person using the herbicide, the name of the herbicide, the fact that it is a poison and the intended date on which it is to be applied.


b. On the last day of operations, and not less than 12 hours after completion of any spraying, the Contractor must withdraw all notices posted.

3. Pesticides Act and Regulations
The Contractor must be familiar with and, when using any toxic substance under this Agreement, comply in every respect with the Pesticides Act 1979, Pesticides Regulations 1983 and every other relevant lawful requirement including the provisions of any relevant regional plan relating to the discharge of contaminants.

4. Use of Herbicides
a. The Contractor must use only those herbicides approved by the Principal. 

b. Herbicides must be stored in a locked container at all times.

c. The Contractor and all employees of the Contractor must wear and use all necessary safety clothing and equipment when carrying out the Services.

d. The Contractor must carry out any agrichemical application in accordance with the manufacturer’s recommendation and the Code of Practice “The Agrichemical Users’ Code of Practice (NZ) Agrichemical Education Trust”.

e. The Contractor must continually monitor vegetation and weather conditions when spraying.  Agrichemical application must not be commenced when conditions for such an application would not meet the manufacturer’s recommended conditions for application (e.g. target plant moisture content, dust, rain or wind) or when weather conditions would result in undue chemical drift or run-off.

f. No spraying may be undertaken when wind speeds are in excess of 10 knots.

g. Spraying is not to be carried out in such a manner that is likely to lead to significant deposition into surface water.

h. In the event of accidental discharge into, or likely to enter, surface water, the (*** insert name of Regional Council) Regional Council must be notified as soon as practicable.

i. The disposal of excess agrichemicals and unwanted agrichemical containers must be in an approved manner at an approved location, as described in “The Agrichemical Users’ Guide Code of Practice (NZ) Agrichemical Education Trust”.

11.     Records

The Contractor must keep accurate records of the following during the Term
.. insert
12.      Environmental Care

1. Except as specified in item 1.0 the Contractor must not cut or form any new tracks on the Site or spray, or otherwise damage any vegetation.

2. The Contractor must take special precautions to ensure that protected wildlife is not harmed as a result of the completion of the Services

Example Six
Example Tender information cover note

Date

CONTRACT NAME ______________________________________________________

The services will consist of;  

Tender documents may be uplifted from; 

Expressions of interest must be forwarded to;  

by __________ p.m./am on__________________________________________

Further information can be obtained from;  

Phone

Fax: 

e-mail

A copy of the Contract is attached.

Background and contract overview; 

Example Seven
Note:  This documentation is provided as an example only.  It may not cover all the legal and other requirements of your particular project.  Make sure you seek specialist advice if you are unsure. 

Example Terms of reference - invitation to tender

Organisation calling for tenders; 

Tender services; 

Tender Contact 

Name

Address

Phone






      e-mail

date

Contents

1. Background

2. Project outlines
3. Tender management
4. Terms and Conditions

5. Tender submission

1. Background on the project

2.  Project outlines
2.1. Project objectives

2.2.     Project tasks

2.3.    Key people and agencies

3. Tender management
3.1. Performance standards

3.2. Skills required
3.3. Reporting and tender supervision
4. Terms and Conditions

4.1. The provision of the services related to this project will be defined in a contract established between the Project Manager and the successful tenderer.

5. Tender submission

5.1. The deadline for submission of tenders is 5 p.m. .on  ……………

……..

5.2. Tenders received after this time will not be considered.

5.3. Tenders may be sent by mail, couriered or hand delivered to the address outlined on the cover  page.

5.4. The lowest price tender or any tender will not necessarily be accepted

Example Contractors training and upskilling form

Name;

	Date
	Training
	Training provider
	Training specifics,

topics covered

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


Record formal and informal training and broadening of experience. Include field training with other field operators. 

Is the work to be carried out by a limited liability company?





Use independent contract





Is the work  to be carried out by a person who has their own business and their business supplies the type of services you require?





Will the person carrying out the work be doing so independently?





Consider recruiting the person as an employee





Consider recruiting the person as a contractor





No





Yes





No





Yes





No





Yes
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